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Claims 1-51 are currently pending and under examination herein. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 14, 15, 38, 39, 50 and 51 are rejected under 35 U.S.C. 102(b) as 
anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over either of US 
5739266 to Piana and US 6147167 to Mack et al. 

Claims 14 and 15 are respectively drawn to a polyethylene resin formed by the 
process of claim 1 and a polyethylene film comprising the resin thus formed. 

More specifically, the claimed polyethylene resin is formed by conveying the 
resin downstream through a melt-mixing device, contacting the resin with oxygen in an 
amount of at least 40 ppm by weight resin, and contacting the resin with a primary 
antioxidant, wherein the antioxidant-contacting step is carried out downstream of the 
oxygen-contacting step. 
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Piana exemplifies polyethylene film made from homopolyethylene that has been 
mixed with additives and contacted with defined volumes of oxygen in the feed hopper 
of an extruder during peptization. See Example 1 in column 8. Further, from Table 1 
(col. 9) it is apparent the additives include long-term, or primary, antioxidants (i.e., 
Irganox 1010 and 1076). Thus, like the instantly claimed products, Piana's pelletized 
resin and resultant film comprise oxygen-treated polyethylene resin comprising a 
primary antioxidant. 

As to claims, 38-39 and 50-51 , Mack et al describe a polyethylene film 
composition characterized by a broad, bimodal molecular weight distribution, a ratio 
Mw/Mn >/= 15 and a preferred density range of 0.940 to 0.970 g/cc (col. 4, lines 17+), 
these properties corresponding to those of applicants' polyethylene resin (cf., 
specification at [0013]-[0015]). The patentees' film-forming material is a linear ethylene 
copolymer that was blended with additives including a primary antioxidant (Irganox 
1010; see col. 5, lines 10-20) and contacted with various amounts of oxygen in the feed 
hopper of an extruder {Id., lines 24-30). Thus, like the products of claims 38-39 and 50- 
51 , the ethylene copolymer and film of Mack et al comprise oxygen-treated polyethylene 
resin admixed with a primary antioxidant. 

While examiner notes the prior art products were made by a different process to 
applicants', there is no objective evidence of record relating any preparational difference 
(e.g., different order of contacting polyethylene with oxygen and primary antioxidant) to 
an actual and unobvious difference in the ultimate products, compared to the reference 
products (polyethylene resin and film). Where, as here, a product-by-process claim is 
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rejected over a prior art product that appears to be identical, although produced by a 
different process, the burden properly shifts to applicants to come forward with evidence 
establishing an unobvious difference between the claimed product and the prior art 
product. In re Marosi, 218 USPQ 195 (Fed. Cir. 1983). This is especially true given the 
lesser burden of proof on the Office in making out a case of prima facie obviousness for 
product-by-process claims, because of their peculiar nature (M.P.E.P. 2113). 

Claims 1-13, 16-37 and 40-49 are allowable over the prior art of record. 

The following is a statement of reasons for the indication of allowable subject 
matter: Claim 1 is drawn to a process for oxygen-tailoring or extruding polyethylene 
resin, which includes the steps of (a) conveying polyethylene resin in a downstream 
direction through a feed zone, a melt-mixing zone downstream of the feed zone and a 
melt zone downstream of the melt-mixing zone; (b) contacting the resin with at least 40 
ppm 0 2 per weight resin and (c) contacting the resin with primary antioxidant, wherein 
step (c) is carried out downstream of step (b). Independent claims 16 and 40 are 
correspondingly limited as to contacting order and minimum concentration of O2. 
Examiner has not found a process employing the claimed contacting sequence with the 
requisite ppm (wt) O2 to be disclosed or fairly suggested in the prior art. 

Any inquiry concerning this communication should be directed to Examiner F. M. 
Teskin whose telephone number is (571 ) 272-1 116. The examiner can normally be 
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reached on Monday through Thursday from 7:00 AM - 4:30 PM, and can also be 

reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wu, can be reached on (571 ) 272-1 114. The appropriate fax phone 
number for the organization where this application or proceeding is assigned is (703) 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see <http://pair-direct.uspto.gov> . Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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